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IN THE CLAIMS 

Please cancel without prejudice claims 45, 55 and 59-61 and amend claims 
1, 40-44» 46-54, 56-58 and 62 as indicated in the following list of pending claims: 

PENDING CLAIMS 

1 . (Currently Amended) A biopsy instrument for retrieving body tissue 
from an intracorporeal site within a patient , having a longitudin al a xi s and comprising: 

an elongated shaft which has a distal end adapted for entry into a patient's body^ 
a distal shaft port ion proximal to thQ distal end and an electrically insyiiatec^ re<:ess in the 
distal shaft portion : and 

an electrosurgical cutting element lonaitudinaHv disposed on [[a]] the distal shaft 
portion 0t#»e which has a r etracted oosition within the Insulated recess of the distal 
shaft portion so as to be insulated from body tissue in the retracted position and a 
radially extended position out of the insulated recess, which is actuatable between [[a]] 
the fadiallv retracted position and [[a]] radially extended position, r e lativ e to s old ox i o, 
and which is movable in said radially extended position to isolate a desired tissue 
specimen from surrounding tissue by defining a peripheral margin about said tissue 
specimen and wh i ch i s insu l at e d from body t iss u e i n th e r e tr a ctod poo i tlon . 

2-39 (Cancelled) 

40. (Currently Amended) A instrument assembly for isolating tissue 
specimen from an intracorporeal site, comprising: 

a. an elongate shaft which has a longitudinal axiSj. [[and]] a distal end^a 

tissue penetrating tip at the distal end and a distal shaft portion proximal to 
the distal end with an electricallv Insulated recess: and 
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b. an elongated electrosurgical cutting element which is longitudinally 
disposed on [[a]] the distal shaft portion of th e el ongate chaft > which has a 
retracted position within the insulated recess of the distal shaft portion and 
an extended position out of the insulated recess wh i ch is radially 
e xt e nd a b le from a rotractod pocition to - an - e xtend e d pos i t i on , which is 
electrically insulated from the patient's tissue in the retracted position 
within the insulated recess , which is configured to be rotated at least in 
part about the longitudinal axis in a radi a lly the extended areuate position 
to electrosurgically isolate a tissue spedmen from sun^oundlng tissue; and 

c. an electrical conductor configured to electrically interconnect the 
electrosurgical cutting element to a high frequency electrical power 
source. 

41 . (Currently Amended) The instrument assembly of claim 40 wherein 
the electrosurgical cutting element has a proximal end and a distal end and which is 
configured to move one end closer to the other end to effect radial extension from the 
retracted position to the radial extended ereyate position. 

42. (Currently Amended) The instrument assembly of claim 41 wherein 
the electrosurgical cutting element Is configured so that the distal end is fixed and the 
proximal end [[move]] moves toward the distal end. 

43. (Currently Amended) The syst e m for i so l ating body t is su e instrument 
assembly , as recited in Claim 40, wherein the electrosurgical cutting element is 
rotatable about the longitudinal axis while in the radially extended position to isolate said 
desired tissue specimen. 
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44. (Currently Amended) The oyotom for loolating body tiocuo instrument 
assembly as recited in Claim 40, wherein the electrosurgical tissue cutting element 
comprises a monopolar electrode. 

45 (Cancelled) 

46. (Currently Amended) The oyctom Tor isolating body tissu e instmment 
assembly as recited in Claim [[44]] 40, wherein the electrosurgical proximal tissue 
cutting element comprises a bipolar electrode. 

47. (Cumently Amended) The s yst e m for i sol a ting body tis s u e instrument 
assembly as recited in Claim 40. and further comprising a sheath which is axially 
movable between distal and proximal positions for selectively covering and uncovering 
the proximal tissue cutting element 

48. (Currently Amended) The system for - isolat i nq body tissu e instrument - 
assembly as recited in Claim 47, and further comprising a proximal driver unit for 
controlling radial expansion and retraction of the proxima l tissue cutting element and 
rotation of the proximal tissue cutting element about the longitudinal axis. 

49. (Currently Amended) The s y s tem for is o la t i ng body ti ss u e instrument 
assembly as recited in Claim 48, wherein the proximal driver unit further controls axial 
movement of said shaft and axial movement of said sheath. 

50. (Currently Amended) The s y s t e m for is olating body t i s s u e instmment 
assembly as recited in Claim 44, wherein the electrosurgical prox i m a l tissue cutting 
element is configured to be manipulated to segment said tissue specimen after it has 
been isolated from the surrounding tissue. 
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51 . (Currently Amended) The syotom for i oolot i ng body tloouo Instalment 
assembly as recited in Cleim 50, wherein the electrosurgical proximol tissue cutting 
element is configured to segment the tissue specimen. 

52. (Cun-entiy Amended) The cvotom for loolatinQ body tiPDUO instalment 
assembly as recited in Claim [[51]] 50. wherein the electrosurgical proxima l tissue 
cutting element is configured to segment the tissue specimen as it is being retracted 
from said radially extended position to said radiaUy retracted position. 

53. (Currently Amended) The s ys t em - fo p-i so l ating body ti s su e instrument 
assembly as recited in Claim [[51]] 40, wherein the radially extended position comprises 
a first radially extended position and wherein the electrosurgical cutting element is 
further actuatable to a plurality of additional radially extended positions and wherein the 
electrosurgical cutting element is n^tatable about the longitudinal axis in each of said 
radially extended positions to selectiyely peripherally segment said tissue specimen. 

54. (Currently Amended) The syst e m for i so l at i ng body tissu e instrument 
assembly as recited in Claim 50, and further comprising a cannula having a lumen for 
providing a passageway into the patient's body, the segments of the tissue specimen 
being removable from the patient's body through said cannula. 

55. (Cancelled) 

56. (Currently Amended) The instrument assembly of claim [[54]] 40 
wherein the recess Is provided at least in part with a lining of insulating material to 
insulate the cutting element. 

57. (Currently Amended) An electrosurgical tissue cutting device, 
comprising: 
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a. [[a]] and elongated body defining having an outer cufftioo» a proximal end, 
a distal end , a tissue penetrating element on the distal end and a distal 
portion with an insulated recess and a window dofinod within tho outer 
euffaee; 

b. an ele ctrica ll y in s u la ting layor^ and an activ e electrosurgical tissue cutting 
element adapted to be electrically connected to a power source and 
configured to selectively assume a non-deployed configuration In wh i e h 
t he4n eu i ating fcay e r within the insulated recess to electrically i nou l atoG 
insulate the aetive electrosurgical tissue cutting element from a patient's 
tissue and a variable deployed configuration in which the aetlva 
electrosurgical tissue cutting element at least partially emerges from the 
window out of the body to make contact with the patient's tissue. 

58. (Cun-entiy Amended) A method of isolating tissue using from an 
intracorDoreal site, comorislno: 

a. [[a]] providing an elongated probe which has an electricallv insulating 
recess in a distal portion of the orobe. which inc l ud e s has an active 
electrosurgical cutting element that is extendable out of and retractable 
back into a window definod the insulating recess in the probe and that is 
electrically connected to a power source[[,]] comp risi n9 [[:]]; 

[[aflb. inserting the probe into tissue with the electrosurgical cutting element 
disposed within the insulating recess: 

[[bj] olootrioaify insu l at i ng tho aot i vo o l omontfrom tho ticcuo; 

c. energizing the aetive electrosurgical cutting element using power from the 
power source, and 
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. d. Qxpooing advancing the aetive electrosuroical cutfino element through 
tissue while using energizing the electrosurgical cutting elennent with 
power from the power source. 
59-61. (Cancelled) 

62. (Currently Amended) The system of claim [[61 ]] 46 wherein the 
electrosurgical cutting element has an arcuate shape In [[a]] fadiatiy in the extended 
position and is movable in the arcuate shape to isolate a desired tissue specimen from 
surrounding tissue by defining a peripheral margin about said tissue specimen. 
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